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IN THE UNITED STAT 
In re Application of: James M. Dohe: 
Serial No.: 10/029,928 
Filed: 12/31/2001 
Title: Residential Gateway Syst< 

REASONS TO SUPPORT 


Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

This pre-appeal brief request 
09/21/2005. Reconsideration of this 
that follow. 


'ATENT AND TRADEMARK OFFICE 


T00362 
10/029,926 


Group Art Unit: 2152 
Examiner: Victor Lesniewski 

for Automated Control of Residential Devices 
APPEAL BRTP.F REQUEST FOR REVIEW 


RECEIVED 

CENTRAL FAX CENTER 

DEC 1 6 2005 


in response to the Examiner's Office Action dated 
jication is respectfully requested in view of the remarks 


Claims 1,2, 8, 10, 11, 17, 18, 
being unpatentable over Petite (US 
establish a prima facie case of obviou 
First, there must be some suggestion 
knowledge generally available to one 
combine reference teachings. Seca p 
Finally, the prior art reference (or reft 
limitations. Additionally, the teachiijflf 
reasonable expectation of success 
applicant's disclosure (In re Vaeck, 94 r 


21, and 27 stand rejected under 35 U.S.C. § 103(a) as 
,437,692) in view Fukunaga (USP 6,144,993). To 
s under U.S.C. § 103, three basic criteria must be met 
otivation, either in the references themselves or in the 
ordinary skill in the art, to modify the reference or to 

I there must be a reasonable expectation of success. 

I 

jces when combined) must teach or suggest all the claim 
\t suggestion to make the claimed combination and the 
jt both be found in the prior art, and not based on 
Ud 488, 20 USPQ2d 1438 (Fed. Cir. 1991)). 
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fj oin 


One feature of applicant's 
determination of control parameters 
more information servers and state is\ 
column 7, lines 54-57 as teaching the 
control information accessed from 
applicant's pending independent clainn| 
and 20, the examiner appears to equatj 
server". Similarly, the examiner appef s 
57 of the Petite reference to applicant* 


Ef ST AVAILABLE COPY 

pfn(iing independent claims 1, 10 and 20 recites the 
both the control information accessed from one or 
bfination of the residential device. The examiner cites 
ijJnWations of determining control parameters from relevant 
or more information servers on the Internet, as per 


o e 


Applicant respectfully submits 
270 and server 260 may act as data 
the Petite reference, server 260 
multiple transceivers. An explicit 
control parameters fro m one or more 


inert y 


the Petite reference or the Petite referc icef in its entirety. 


Applicant contends that Petite 
data and cannot be equated to applic< it 
is accessible over the Internet. Colurt 


- with no mention of control inform^ 
incorrect to argue that Petite's server 
determine "control parameters" as the 


hhlt column 7, lines 54-57 merely discloses that "database 
ctlUiection and reporting devices". As stated in column 7 of 
collects, formats, and stores client specific data from 
implicit recitation of a control server that determines 
irifbrmation servers is absent in column 7, lines 54-57 of 


10 and 20. With respect to independent claims 1, 10 
^rver 260 of the Petite reference to applicant's "control 
i;o equate database 270 disclosed in column 7, lines 54- 
lilihitation of one or more information servers. 


database 270 is just a conventional database for storing 
information servers storing "control information" that 
L lines 29-30 support applicant's argument that element 


270 is a conventional database, as it J a uis that the database is used to record client specific data 


ujli being stored. Applicant also contend that it would be 
£60 could work in conjunction with database 270 to 


database merely stored client specific data. 
Page 2 of 4 

PACE 6/8 * RCVD AT 1 2/1 6/2005 1 1 :36:44 AM [Eastern Standard Time) • SVR :USPTO^EFXRF-6/25 ■ DNIB:2738300 * CSID:7038387684 * DURATION (mm-ss): 04-28 

Dcdi AVAILABLE COPY 


DEC-16-2005 FRI 11:31 AM LACASSE AND ASSOCIATES 


FAX NO. 7038387684 


P. 07 


exam noif 


Applicant agrees with the 
limitation of determining control 
Applicant, however, respectfully disa 
combination of the Petite and Fukunag 
the Fukunaga reference for teachini 
information of the residential device, 
reference merely teaches returning the 
the like" and not state information of a 


s statement that the Petite reference fails to teach the 
parjlddtters from state information of a residential device, 
reels that such a limitation is rendered obvious by the 
r Terences. Specifically, the examiner appears to rely on 
Jie determination of control parameters from state 
^ever, applicant respectfully submits that the Fukunaga 
taie of "input elements" such as "a sensor* a switch, and 
residential device" connected to a "residential gateway". 


1 b 


Specifically, column 4, lines 
state information from input elemen 
building automation system. Conspicj|o^ly 
determines control parameters to contj|o 
residential device . 


Peti : 


- 7-1 


TQ0362 
10/029,928 


M of the Fukunaga reference merely states returning 
|uch as sensors connected to various terminals in a 
absent from the citations is a control server that 
a residential device based on state information of the 


t e 

s^rv 

01 

r 


ference fails to teach or suggest the determination of 
bijj nation accessed from one or more information servers. 
I tnitation is taught for in the Petite reference, applicants 
petite reference for modifying server 260 to incorporate 
260 is able to determine control parameters from both 
b or more information servers and state information of 
tfully contends that the required prima facia case of 


As mentioned earlier, the 
control parameters from the control inj 
Even, if assumed, arguendo, that such 
submit that there is no motivation in 
the teachings of Fukunaga such that 
the control information accessed froni 
the residential device. Hence, applicar^ 
obviousness has not been established 
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In addition to the failure of the 
detailed above, applicant respectfully 
cited references fail to teach or suggest 


(;x$ jniner to establish a prima facia case of obviousness, as 
sub] nits that an improper §103 rejection was issued as the 

ij 

mijhy of the claimed limitations. 


Hence, the applicant contend 
anticipated or rendered obvious by 
Applicant, therefore, submits that 
respectfully requests reconsideration 
28 as they depend from an allowable c. 


|iat the independent claims 1, 10, and 20 are not 
the! Petite reference in view of the Fukunaga reference, 
c LUjjJjis 1, 10, and 20 are allowable. Further, applicant 
off #pendent claims 2-4, 6-9, 11-13, 15-19, 21-23, and 25- 


jaiji, 


This request has been timely? 
extension of time or associated fee is 
to charge any deficiencies in the fees 


If it is felt that an interview wqjulf 
hesitate to contact applicant's represen|at|J 


1725 Duke Street 
Suite 650 

Alexandria, Virginia 22314 
(703) 838-7683 
December 16, 2005 


T00362 
10/029,928 


id within the set period of response, no petition for 
i|qk ired. However, the Commissioner is hereby authorized 
i ided to Deposit Account No. 12-0010. 


pro 


expedite prosecution of this application, please do not 
/c at the below number. 


} Lea )ectfully submitted, 


raj15oi 


rap> o undarar aj an 
istrationNo. 53,832 


7 
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